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COUNCIL ASSESSMENT REPORT
SYDNEY CENTRAL CITY PLANNING PANEL 

PANEL 
REFERENCE & DA 
NUMBER

PPSSCC-399 - DA 717/2023/JP

PROPOSAL Residential Flat Building Development Containing 364 Units and 
Basement Parking

ADDRESS
Lots 301-313 DP 252593, Lots 202-207 DP 249973, Lot 505 DP 
258587 Nos. 20-36 Middleton Ave, 1-19 Hughes Avenue and 34 
Dawes Avenue Castle Hill

APPLICANT UPG 345 Pty Ltd

OWNER

Hughes 888 Pty Ltd, Mr J Gatt, Mrs N Gatt, Mr R M Scott, Mr G D 
Powell, Mrs M M Powell, Spintaro Pty Ltd, Mr D J Quinn, Mrs R J 
Quinn, Mr A Oon, Mrs A J Oon, Mr M J Butcher, Mrs M Ramsden, 
Mr D H Simpson, Mrs J A Simpson, Mrs B Kay, Est Late Dr L K, 
Ho, Mr T D Cody, Mrs J M Cody, Mr G A Nugent, Mrs N E Nugent
Mr R E Buxton, Mrs S J Buxton, Mrs A C Emanuel, Mr J J Vella
Mrs P H Vella, J & W Xie Holdings Pty Ltd, Mr A B Cicco, Mrs L 
Cicco, Mrs Z Matic

DA LODGEMENT 
DATE 19 October 2022

APPLICATION TYPE Development Application

REGIONALLY 
SIGNIFICANT 
CRITERIA

Clause 2, Schedule 6 of the SEPP (Planning Systems) 2021

CIV $82,727,516 (excluding GST)

CLAUSE 4.6 
REQUESTS N/A

KEY SEPP/LEP

• State Environmental Planning Policy No. 65 – Design Quality of 
Residential Apartment Development

• The Hills Local Environmental Plan 2019
• The Hills Development Control Plan 2012

TOTAL & UNIQUE 
SUBMISSIONS  KEY 
ISSUES IN 
SUBMISSIONS

Two (First notification period only)
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EXECUTIVE SUMMARY 

The key issues that need to be considered by the Panel in respect of this application are:

• During the final preparations of this report, amended plans, and documentation were 
provided by the applicant in response to the outstanding matters raised by Council staff.  
The additional information was uploaded to the NSW Planning Portal on 16 November 
2023.  The amended information is currently under assessment by relevant Council staff.

DOCUMENTS 
SUBMITTED FOR  
CONSIDERATION

Town Planner: Universal Property Group Pty Limited
Architect: Plus Architects
Landscape Architect: Greenplan
Arboricultural: Monaco Designs P/L & Naturally Trees
Civil Engineering: Enspire Solutions Pty Ltd
Stormwater Engineering: Wehbe Consulting
Flood Engineering: Northrop 
Surveyor: The Bathla Group
Acoustic: Norrebro Design
Traffic: Varga Traffic Planning Pty Ltd
Quantity Surveyor: Thomas Lander
Contamination: Geotesta Pty Ltd
Geotechnical: Geotesta Pty Ltd.
Access: Morris Goding Access Consulting
BCA: McKenzie Group Consulting
Waste Management: BRP Consulting
Infrastructure Report: Enspire Solutions Pty Ltd

SPECIAL 
INFRASTRUCTURE 
CONTRIBUTIONS 
(S7.24)

No

RECOMMENDATION Deferral

DRAFT 
CONDITIONS TO 
APPLICANT

N/A

SCHEDULED 
MEETING DATE Electronic

PLAN VERSION N/A

PREPARED BY Sanda Watts – Development Assessment Coordinator

CONFLICT OF  
INTEREST 
DECLARATION

None Declared

DATE OF REPORT 23 November 2023
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• The proposal includes the demolition of existing structures and the construction of 364 
residential units within five residential flat buildings (Buildings A-E) with basement parking.  
The development is generally 6 storeys with a small portion being 7 storeys. The 
development complies with the 21 metre height limit.

• When the development application was initially lodged in October 2022, the proposal 
excluded 36 Middleton Avenue from the development.  Council staff raised significant 
concerns with the isolation of this lot, and orderly development.  Subsequently, the 
applicant had further negotiations with the owner, and included this lot in the development 
site.  Owner’s consent was provided by No. 36 Middleton Avenue, and amended plans 
were provided to Council to include this lot, and with this amendment, the unit total 
increased from 350 units to 364.  The inclusion of this lot provided for a better planning 
outcome. 

• The northern portion of the development (No. 1 Hughes Avenue) is identified as a flood 
control lot. Clause 5.21 of the Hills LEP 2019 stipulates that development consent must 
not be granted to development within a flood planning area unless the consent authority 
is satisfied that the development is compatible with the flood function and behaviour on 
the land, will not adversely affect flood behaviour in a way that results in detrimental 
impacts of other properties, affect the safe occupation and efficient evacuation of people 
and appropriate measures are provided to manage risk to life in the event of a flood and 
adverse environmental impacts.  On 16 November 2023 the applicant provided additional 
information with respect to flooding matters which is currently under assessment. 

• Council staff previously raised concerns with respect to compliance with the housing 
diversity unit mix and size provisions required to apply an incentive floor space ratio (FSR) 
of 2.3:1 under Clause 9.7 of LEP 2019.  This will be further reviewed and assessed with 
the amended plans provided on 16 November 2023 to ensure that this Clause is satisfied.

• In accordance with Clause 9.5 of the Hills LEP 2019, development consent must not be 
granted unless the consent authority considers that the development exhibits design 
excellence and subclause (6) requires the development to be reviewed by a design review 
panel (DRP) and the consent authority is to take into account the findings of the DRP.  The 
application was referred to Council’s DRP on two occasions.  The DRP raised concerns 
with the proposal including articulation and diversity of architectural expression, solar 
shading to exposed windows, landscape design, including mature tree retention, deep soil 
provisions, tree canopy, and species selection.  The Applicant in their submitted 
information on 16 November 2023 has advised that they have amended the application to 
consider and address the findings of the DRP.   Council staff will review the amended 
documentation in consideration of Clause 9.5. 

• Council staff raised previous concerns with respect to compliance with the Apartment 
Design Guide.  The amended plans will be assessed under SEPP 65 and the ADG.  

• The development was notified for 21 days to affected properties on 24 October 2022 and 
the amended application was notified on 19 May 2023.   Submissions from two properties 
were received during the first notification period.  The first submission was from No. 36 
Middleton Avenue, which raised concerns with the isolation of this property and the owner 
advised Council that they wished to be part of the subject development, and the second 
submission raised concerns with the overshadowing of No. 36 Middleton Avenue.  When 
the amended application was notified to include No. 36 Middleton Avenue into the  
development site, nil submissions were received. 
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Given the complexities of the application in relation to flooding matters, design excellence, 
and the amendment of the application during the assessment process to include the isolated 
lot to provide for a better planning outcome, it is considered that deferral of the application 
until the end of the first quarter of 2024 is appropriate.  This will provide an opportunity for 
Council staff to review and assess the additional information submitted by the applicant on 16 
November 2023.   It is anticipated a report will be submitted to the Panel by April 2024.  

1. THE SITE AND LOCALITY

The subject site is located within the Showground Station Precinct and is located 
approximately 300 metres from the Showground Metro Station.  The subject site comprises 
20 existing lots containing single dwellings,  and is known as 1-19 Hughes Avenue, 20-36 
Middleton Avenue and 34 Dawes Avenue, Castle Hill.  The subject site has a total area of 
18,703m².

The site is bounded by Dawes Avenue to the north, Hughes Avenue to the east and Middleton 
Avenue to the west.  Pursuant to The Hills LEP 2019, the site is zoned R4 High Density 
Residential.

The site has a maximum building height of 21 metres.  Under Clause 4.4 of The Hills LEP 
2019, the site is subject to a maximum base FSR standard of 1.6:1 and an incentive FSR of 
2.3:1 (maximum).

2. THE PROPOSAL AND BACKGROUND 

2.1 The Proposal 

The proposed development (as amended on 16 November 2023) seeks consent for the 
following works:

• Demolition of existing site structures
• Removal of vegetation and trees
• Earthworks and excavation to accommodate basements
• Construction of 364 unit residential flat building development consisting of the 

following:
o 91 x 1 bedroom units
o 199 x 2 bedroom units
o 74 x 3 bedroom units

• Car parking for a total of 478 vehicles (392 residents and 86 visitors)
• 11 Motorcycle spaces and 149 bicycle parking spaces. 
• A pedestrian link is to be provided between Middleton Avenue and Hughes Avenue.
• Associated stormwater drainage works
• 2 metre land dedication along the eastern side of Hughes Avenue

Table 1: Development Data

Control Proposal

Site area 18,703m²
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GFA 39,182m²

FSR 2.09:1

Clause 4.6 
Requests

No 

No of apartments 364

Max Height 20.96m

Landscaped 
area

9,600m² (ground level)

Car Parking 
spaces

478

2.2 Background

A pre-lodgement meeting was held prior to the lodgement of the applicant on 20 May 2022 
where various issues were discussed. 
The development application was lodged on 19 October 2022. A chronology of the 
development application since lodgement is outlined below:

Table 2: Chronology of the DA

Date Event

19 October 
2022

DA lodged for a residential flat building development 
with 350 units

24 October 
2022

Notification of the application 

11 November 
2022

Request for information from Council staff to applicant 
regarding sight distances and tree matters.

29 November 
2022

Correspondence sent to the Applicant relating to 
dwelling cap and site isolation of No. 36 Middleton 
Avenue as a result of the proposed development.   

2 March 2023 Panel briefing 

18 April 2023 Amended application submitted which included No. 36 
Middleton Avenue and increased unit yield to 354 units.

3 May 2023 Design Review Panel meeting. 

19 May 2023 Amended development application notified. 

7 August 
2023

Request for additional information in relation to 
engineering, tree and landscape matters.

Version: 11, Version Date: 22/11/2023
Document Set ID: 20922376



Assessment Report: PPSSCC-399 - DA 717/2023/JP 23 November 2023

Page 6

6 September 
2023

Additional flood information requested from the 
applicant. 

12 September 
2023

Additional information provided, including increased 
unit yield to 364 units.

27 September 
2023

Design Review Panel meeting.

13 October 
2023

Further request for additional information. 

25 October 
2023

Additional landscape and tree details provided by 
applicant.

16 November 
2023

Amended plans and documentation provided by 
applicant. 

3. STATUTORY CONSIDERATIONS 

When determining a development application, the consent authority must take into 
consideration the matters outlined in Section 4.15(1) of the Environmental Planning and 
Assessment Act 1979 (‘EP&A Act’). These matters as are of relevance to the development 
application include the following:

(a) the provisions of any environmental planning instrument, proposed 
instrument, development control plan, planning agreement and the 
regulations

(b) the likely impacts of that development, including environmental impacts on 
both the natural and built environments, and social and economic impacts in 
the locality,

(c) the suitability of the site for the development,
(d) any submissions made in accordance with this Act or the regulations,
(e) the public interest.

These matters are further considered below. 

3.1 Section 4.15(1)(a)(i) - Provisions of Environmental Planning Instruments

The following Environmental Planning Instruments are relevant to this application:

• State Environmental Planning Policy (Planning Systems) 2021
• State Environmental Planning Policy (Resilience and Hazards) 2021
• State Environmental Planning Policy (Biodiversity and Conservation) 2021
• State Environmental Planning Policy (Transport and Infrastructure) 2021
• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
• State Environmental Planning Policy No 65—Design Quality of Residential Apartment 

Development
• The Hills Local Environmental Plan 2019; 
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A summary of the key matters for consideration arising from these State Environmental 
Planning Policies are outlined in Table 3 and considered in more detail below.

Table 3: Summary of Applicable State Environmental Planning Policies 

EPI Matters for Consideration Comply 
(Y/N)

Planning 
System 
SEPP

• Section 2.19(1) declares the proposal as regionally 
significant development pursuant to Clause 2 of 
Schedule 6.

Y

Resilience 
and Hazards 

SEPP

• Clause 4.6 - Contamination and remediation has been 
considered in the Contamination Report and the 
proposal is satisfactory subject to conditions. 

Y

Biodiversity 
and 

Conservation 
SEPP

• Chapter 2 Vegetation in non-rural areas and Chapter 6 
Water Catchments.

Y

Transport 
and 

Infrastructure 
SEPP

• Clause 2.122 – Traffic-generating development. Y

LEP • Clause 4.1 – Lot size
• Clause 4.3 – Height of Buildings
• Clause 5.21 - Flood
• Clause 6.3 - Servicing
• Clause 7.2 – Earthworks
• Clause 9.1 – Minimum Lot Size
• Clause 9.3 Minimum Building Setback
• Clause 9.5 Design Excellence 
• Clause 9.7 - Residential development yield on certain 

land

Y
Y

TBC
Y
Y
Y
Y

TBC
TBC

State Environmental Planning Policy (Planning Systems) 2021
State Environmental Planning Policy (Planning Systems) 2021 applies to the proposal as it 
identifies if development is regionally significant development. In this case, pursuant to Clause 
2.19(1) of the SEPP, the proposal is a regionally significant development as it satisfies the 
criteria in Clause 2 of Schedule 6 of the SEPP as the proposal is development for general 
development with a CIV of more than $30 million ($82,727,516). Accordingly, the Sydney 
Central City Planning Panel is the determining authority for the application. 

State Environmental Planning Policy (Resilience and Hazards) 2021
The provisions of State Environmental Planning Policy (Resilience and Hazards) 2021 (RH 
SEPP) have been considered in the assessment of the development application. Clause 4.6 
of RH SEPP requires consent authorities to consider whether the land is contaminated, and if 
the land is contaminated, it is satisfied that the land is suitable in its contaminated state (or 
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will be suitable, after remediation) for the purpose for which the development is proposed to 
be carried out.

A Preliminary Site Investigation (PSI) Report has been prepared by Geotesta Pty Ltd. The 
investigation concluded that “the limited soil sampling and analysis program conducted 
indicated a low risk of soil and groundwater contamination. It is the opinion of Geotesta Pty 
Ltd that the site is suitable for the proposed residential development“.

The report also recommended that due to the existence of a significant data-gap the 
investigation, a further Data Gap Contamination Assessment post demolition of the existing 
structures/dwellings would be required to address further potential areas of concern (main 
emphasis on the footprint of the structures/dwellings) identified in the areas of environmental 
concern and to determine if any contamination hotspots exist around the existing sheds and 
dwellings.

If the development application is supported, a condition of consent would be recommended 
to ensure the recommendations of the PSI are implemented. 

In this regard, it is considered that the site is suitable for the proposed development.

SEPP (Biodiversity and Conservation) 2021
The aim of this plan is to protect the environment of the Hawkesbury-Nepean River Catchment 
by ensuring that the impacts of future land uses are considered in a regional context.

Through stormwater mitigation and erosion and sediment measures, the development is 
unlikely to have detrimental impacts on the health of the environment of the Hawkesbury and 
Nepean River Catchment.

State Environmental Planning Policy (Transport and Infrastructure) 2021
This Policy aims to facilitate the delivery of infrastructure and identify matters to be considered 
in the assessment of development adjacent to particular types of infrastructure development. 

In accordance with Clause 2.122 of the SEPP, developments listed in Schedule 3 must be 
referred Transport for NSW prior to the determining of a development application and consider 
any matters raised, the accessibility of the site concerned, traffic safety, road congestion or 
parking implications of the development. An assessment of the traffic, access, parking and 
road network is provided in the Traffic and Parking Report.

The proposal is categorised as traffic generating development pursuant to Schedule 3 of the 
SEPP.  The SEPP requires development to be referred to Transport for NSW where residential 
accommodation exceeds 300 dwellings.  The proposal results in 364 dwellings.  

The Development Application was referred to Transport for NSW for review.  Transport for 
NSW raised no objection to the proposal, however provided the following comment:

“TfNSW is concerned with the prospect of cumulative traffic impacts on the surrounding road 
network due to developments exceeding the minimum car parking rates outlined by The Hills 
Development Control Plan (DCP). TfNSW notes the proximity of the development to the Hills 
Showground Metro Station and recommends the reduction of the number of car parking 
spaces to be consistent with the minimum parking rates as outlined by The Hills DCP.”

The amended plans with the proposal reduced the parking rates provided in comparison with 
the original scheme. The proposal complies with the parking rates stipulated in Part D Section 
19 – Showground Precinct and as required under Clause 9.7 of the LEP.
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The potential for traffic safety and road congestion of the development have been satisfactorily 
addressed and satisfies Clause 2.122 of SEPP (Transport and Infrastructure) 2021.  

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
The objectives of this Policy are to ensure that the performance of the development satisfies 
the requirements to achieve water and thermal comfort standards that will promote a more 
sustainable development.  An amended BASIX certificate has been provided to accompany 
the amended proposal. 

State Environmental Planning Policy (SEPP) No. 65 – Design Quality of Residential Apartment 
Building

The required Design Verification Statement was prepared by Amit Julka (NSW Reg. 10002) 
of Plus Architecture. 

Design Quality Principles
The Development Application has been assessed against the relevant design quality 
principles contained within SEPP No. 65 as follows:

Principle 1: Context and neighbourhood character
The proposal is compatible with the existing and future context and neighbourhood character 
of the precinct. The proposal seeks to respond to and contribute to the context of the 
Showground Road Precinct both in its present state as well as the desired future character.

The locality is comprised of a mixture of existing buildings, low to medium and high density, 
multi-residential and single dwellings, with the future vision of the area zoned to encourage an 
increased scale of high density residential development in close proximity to Showground 
Metro Station.  

Principle 2: Built form and scale
The proposal provides for a suitable built form and scale for the desired future character of the 
Showground Precinct.  The development has been designed to cater for the topography of the 
site, and is generally in the form of 6 storeys with the upper levels being recessed and of 
varied material.  

Principle 3: Density
The subject proposal comprises 364 dwellings across the development site. The density 
complies (if amended as identified above) and is appropriate for the site and precinct.

Principle 4: Sustainability
The design foreshadows that the proposal will achieve natural ventilation and solar access as 
required by the Apartment Design Guidelines.

Principle 5: Landscape
The plans indicates that all open spaces will be appropriately landscaped with native trees 
and shrubs to provide a high quality finish. The proposed landscaping integrates with the 
overall appearance of the development.

Principle 6: Amenity
Future building design has been developed to provide for the amenity of the occupants as well 
as the public domain. The proposal incorporates good design in terms of achieving natural 
ventilation, solar access and acoustic privacy.
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Principle 7: Safety
Open spaces are designed to provide attractive areas for recreation and entertainment 
purposes. These open spaces are accessible to all residents and visitors whilst maintaining a 
degree of security. Private spaces are clearly defined and screened. 

Principle 8: Housing diversity and social interaction
The location of this development provides dwellings within a precinct that will provide in the 
future, a range of support services. The development has the potential to comply with the mix 
requirements of the LEP. This will be confirmed with amended plans. 

Principle 9 – Aesthetics
The proposal integrates a number of recesses and projections into the facades of the structure 
to articulate the overall mass and form into smaller segments. The bulk of the overall building 
works and height is reduced by the articulation of the facades, creating smaller segments in 
order to minimise the overall bulk and scale of the development. The design is modern in style 
and appropriate for the area.

Apartment Design Guide
In accordance with Clause 30(2) of SEPP 65, a consent authority in determining a 
Development Application for a residential flat building is to take into consideration the 
Apartment Design Guide.  The following table is an assessment of the proposal against the 
Design Criteria provided in the Apartment Design Guide.

NOTE – the assessment below is based on previous plans.  An assessment of the 
amended plans provided on 16 November 2023 is still to occur.

Clause Design Criteria Compliance

Siting
Communal open 
space

25% of the site, with 50% of the area 
achieving a minimum of 50% direct sunlight 
for 2 hours midwinter.

Yes, 33.7% of the 
development site area 
(6,301m²) which 
includes ground level 
and roof top COS. 
51.9% of the 
communal open space 
area will receive at 
least 51.9% direct 
sunlight for 2 hours at 
during midwinter.

Deep Soil Zone 7% of site area. On some sites it may be 
possible to provide a larger deep soil zone, 
being 10% for sites with an area of 650-
1500m2 and 15% for sites greater than 
1500m2.

Yes, 15.08% (or 
2,821m²) of the 
development site area 
is true deep soil zones 
as defined within the 
ADG.

Separation For habitable rooms, 6m for 4 storeys, 9m for 
5-8 storeys and 12m for 9+ storeys.
 

No – minor 
encroachments to be 
addressed by the 
applicant. 
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Visual privacy Visual privacy is to be provided through use 
of setbacks, window placements, screening 
and similar.

Yes – to be confirmed 
with amended plans. 

Carparking Carparking to be provided based on proximity 
to public transport in metropolitan Sydney. 
For sites within 800m of a railway station or 
light rail stop, the parking is required to be in 
accordance with the RMS Guide to Traffic 
Generating Development which is:

Metropolitan Sub-Regional Centres:

0.6 spaces per 1 bedroom unit.
0.9 spaces per 2 bedroom unit.
1.40 spaces per 3 bedroom unit.
1 space per 5 units (visitor parking).

Yes.
The site is located 
within 800m of the 
Showground Metro 
Station. 337 plus 73 
visitor spaces (410 
total) would be 
required utilising the 
RMS rate, 512 spaces 
are provided
 

Designing the Building
Solar and daylight 
access

1. Living and private open spaces of at least 
70% of apartments are to receive a minimum 
of 2 hours direct sunlight between 9am and 
3pm midwinter.

2. A maximum of 15% of apartments in a 
building receive no direct sunlight between 9 
am and 3 pm at mid-winter.

Yes. The proposed 
development will 
achieve two hours 
solar access for 83% 
(302 of 364) of 
apartments between 
9am and 3.00pm. 

Yes. 4% (15 of 364)  of 
apartments receive 
less than 2 hours  
direct sunlight, and 
12.9% (47 of 364) of 
apartments receive no 
direct sunlight.

Natural ventilation 1. At least 60% of units are to be naturally 
cross ventilated in the first 9 storeys of a 
building. For buildings at 10 storeys or 
greater, the building is only deemed to be 
cross ventilated if the balconies cannot be 
fully enclosed.

2. Overall depth of a cross-over or cross-
through apartment does not exceed 18m, 
measured glass line to glass line.

Yes.
A total of 63.2% (230 
of 364) of units will 
meet the cross 
ventilation 
requirements or can 
be naturally ventilated.

Yes.
The maximum overall 
depth is 18 metres for 
a cross through 
apartment.

Ceiling heights For habitable rooms – 2.7m.
For non-habitable rooms – 2.4m.
For two storey apartments – 2.7m for the 
main living floor and 2.4m for the second 
floor, where it’s area does not exceed 50% of 
the apartment area.

Yes.
Floor to ceiling height 
approx. 2.7 metres for 
all apartments.
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For attic spaces – 1/8m at the edge of the 
room with a 300 minimum ceiling slope.

If located in a mixed use areas – 3.3m for 
ground and first floor to promote future 
flexible use.

NA

Apartment size 1. Apartments are required to have the 
following internal size:

Studio – 35m2

1 bedroom – 50m2

2 bedroom – 70m2

3 bedroom – 90m2

The minimum internal areas include only one 
bathroom. Additional bathrooms increase the 
minimum internal areas by 5m2 each.

A fourth bedroom and further additional 
bedrooms increase the minimum internal 
area by 12m2 each.

2. Every habitable room must have a window 
in an external wall with a total minimum glass 
area of not less than 10% of the floor area of 
the room. Daylight and air may not be 
borrowed from other rooms.

Yes

1 bedroom – 54-73m2

2 bedroom – 76-
146m2

3 bedroom – 94-
156m2

Where additional 
bathrooms are 
proposed, an 
additional 5m2 has 
been provided.

N/A

All habitable rooms 
have windows greater 
than 10% of the floor 
area of the dwelling.

Apartment layout Habitable rooms are limited to a maximum 
depth of 2.5 x the ceiling height.

In open plan layouts the maximum habitable 
room depth is 8m from a window.

The width of cross-over or cross-through 
apartments are at least 4m internally to avoid 
deep narrow layouts

Yes 

All rooms comply.

Balcony area The primary balcony is to be:

Studio – 4m2 with no minimum depth
1 bedroom – 8m2 with a minimum depth of 2m
2 bedroom – 10m2 with a minimum depth of 
2m
3 bedroom – 12m2 with a minimum depth of 
2.4m

For units at ground or podium levels, a private 
open space area of 15m2 with a minimum 
depth of 3m is required.

Yes

All balcony sizes and 
depths comply.

Provided.

Common Circulation 
and Spaces

The maximum number of apartments off a 
circulation core on a single level is eight

No –  9 apartments off 
a circulation core. 
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For buildings of 10 storeys and over, the 
maximum number of apartments sharing a 
single lift is 40

Refer below for 
applicant justification. 

N/A

Storage Storage is to be provided as follows:
Studio – 4m3
1 bedroom – 6m3
2 bedroom – 8m3
3+ bedrooms – 10m3

At least 50% of the required storage is to be 
located within the apartment.

Yes

Each unit contains the 
minimum storage 
area. 

Apartment mix A variety of apartment types is to be provided 
and is to include flexible apartment 
configurations to support diverse household 
types and stages of life.

Yes

The apartment mix is 
satisfactory.

The applicant has provided the following justification in relation to the non-compliance with 
respect to common circulation and spaces:

The proposal does not strictly comply with the design criteria as it has between 8 and 12 
apartments per level and a single core. It does comply with the design guidance providing 12 
or less apartments per core. The circulation walkways have provided multiple points of solar 
access and natural ventilation via operable windows.

The Hills Local Environmental Plan 2019

The land is zoned R4 High Density Residential under Local Environmental Plan 2019. The 
proposal remains a residential flat building which is permissible in the zone.

The site is zoned R4 High Density Residential under The Hills LEP 2019. The objectives of 
the zone are:

R4 High Density Residential Objectives

• To provide for the housing needs of the community within a high density residential 
environment.

• To provide a variety of housing types within a high density residential environment.
• To enable other land uses that provide facilities or services to meet the day to day needs 

of residents.
• To encourage high density residential development in locations that are close to population 

centres and public transport routes.

The proposal is considered to remain consistent with the stated objectives of the zone, in that 
the proposal will provide for a land use to meet the needs of the surrounding residents and is 
also considered to provide an alternative housing option for future residents.
 
As such the proposal is considered satisfactory in respect to the LEP 2019 objectives.

The LEP also contains controls relating to development standards, miscellaneous provisions 
and local provisions. The controls relevant to the proposal are considered in Table 4 below. 
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Table 4: Consideration of the LEP Controls

Control Requirement Proposal Comply

Minimum 
Allotment  size 

(Cl 4.1A)

4,000m² 18,703m² Yes

Height of 
buildings
(Cl 4.3(2))

21 metres 20.96 metres Yes

FSR 
(Cl 4.4(2))

Base FSR 1.6:1  N/A – incentivised FSR 
applied under Clause 9.7

N/A

Flood planning 
(Cl 5.21)

As per clause Additional information 
provided and under 
assessment.

TBC

Part 9 
Showground 

Precinct

Minimum Lot 
size – RFB

(Cl 9.1)

Residential flat building 
with a height of 11 
metres of more – R4 
High Density 
Residential – 3,600m2

18,703m² Yes

Minimum 
building 
setback
(Cl 9.3)

Front Building Setbacks 
to be equal to, or greater 
than, the distances 
shown for the land on 
the Building Setbacks 
Map – Middleton 
Avenue requires a 10m 
setback.

Middleton Avenue – 10m Yes

Design 
excellence 

(Cl 9.5)

Refer below Refer below No

Residential 
development 

yield on certain 
land

(Cl 9.7)

If the development is on 
a lot that has an area of 
10,000m² within the 
Showground Precinct 
and provides a specific 
mix, family friendly unit 
sizes and parking, the 
following incentivised 
Floor Space Ratio can 
be applied as identified 
on the FSR Mapping 
instrument:
Incentivised FSR of 
2.3:1 – Refer below

2.09:1 TBC – see 
below
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i) Clause 5.21 Flood Planning

Clause 5.21 Flood Planning of the LEP prescribes the following:

(2)  Development consent must not be granted to development on land the consent authority 
considers to be within the flood planning area unless the consent authority is satisfied the 
development—

(a)  is compatible with the flood function and behaviour on the land, and
(b)  will not adversely affect flood behaviour in a way that results in detrimental 
increases in the potential flood affectation of other development or properties, and
(c)  will not adversely affect the safe occupation and efficient evacuation of people or 
exceed the capacity of existing evacuation routes for the surrounding area in the 
event of a flood, and
(d)  incorporates appropriate measures to manage risk to life in the event of a flood, 
and
(e)  will not adversely affect the environment or cause avoidable erosion, siltation, 
destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses.

(3)  In deciding whether to grant development consent on land to which this clause applies, 
the consent authority must consider the following matters—

(a)  the impact of the development on projected changes to flood behaviour as a 
result of climate change,
(b)  the intended design and scale of buildings resulting from the development,
(c)  whether the development incorporates measures to minimise the risk to life and 
ensure the safe evacuation of people in the event of a flood,
(d)  the potential to modify, relocate or remove buildings resulting from development 
if the surrounding area is impacted by flooding or coastal erosion.

The objectives of this clause are as follows:

• to minimise the flood risk to life and property associated with the use of land,
• to allow development on land that is compatible with the flood function and behaviour 

on the land, taking into account projected changes as a result of climate change,
• to avoid adverse or cumulative impacts on flood behaviour and the environment,
• to enable the safe occupation and efficient evacuation of people in the event of a flood.

Comment:
The Development Application has not demonstrated that the flood planning provisions under 
this Clause have been satisfied.  The Applicant is currently working with Council’s Waterways 
Team to finalise this issue.  Should the flood impact assessment demonstrate that the above 
is satisfied, and all other outstanding issues identified in this report are resolved, the 
application can ultimately be recommended for approval.  

ii) Clause 9.5 Design Excellence

Clause 9.5 Design excellence of the LEP prescribes the following:

(1)  The objective of this clause is to deliver the highest standard of architectural, urban 
and landscape design.

(2)  This clause applies to development involving the erection of a new building or external 
alterations to an existing building on land within the Showground Station Precinct.
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(3)  Development consent must not be granted to development to which this clause applies 
unless the consent authority considers that the development exhibits design 
excellence.

(4)  In considering whether the development exhibits design excellence, the consent 
authority must have regard to the following matters:

(a)  whether a high standard of architectural design, materials and detailing appropriate to 
the building type and location will be achieved,

(b)  whether the form, arrangement and external appearance of the development will 
improve the quality and amenity of the public domain,

(c)  whether the development detrimentally impacts on view corridors,
(d)  whether the development detrimentally impacts on any land protected by solar access 

controls established in the development control plan referred to in clause 9.4,
(e)  the requirements of the development control plan referred to in clause 9.4,
(f)  how the development addresses the following matters:
(i)  the suitability of the land for development,
(ii)  existing and proposed uses and use mix,
(iii)  heritage issues and streetscape constraints,
(iv)  the relationship of the development with other development (existing or proposed) on 

the same site or on neighbouring sites in terms of separation, setbacks, amenity and 
urban form,

(v)  bulk, massing and modulation of buildings,
(vi)  street frontage heights,
(vii)  environmental impacts such as sustainable design, overshadowing, wind and 

reflectivity,
(viii)  the achievement of the principles of ecologically sustainable development,
(ix)  pedestrian, cycle, vehicular and service access, circulation and requirements,
(x)  the impact on, and any proposed improvements to, the public domain,
(xi)  the impact on any special character area,
(xii)  achieving appropriate interfaces at ground level between the building and the public 

domain,
(xiii)  excellence and integration of landscape design.

(5)  In addition, development consent must not be granted to development to which this 
clause applies unless:

(a) if the development is in respect of a building that is, or will be, higher than 21 metres 
or 6 storeys (or both) but not higher than 66 metres or 20 storeys (or both):

(i)  a design review panel reviews the development, and
(ii)  the consent authority takes into account the findings of the design review panel, or
(b)  if the development is in respect of a building that is, or will be, higher than 66 metres 

or 20 storeys (or both):
(i)  an architectural design competition is held in relation to the development, and
(ii)  the consent authority takes into account the results of the architectural design 

competition.

(6)  Subclause (5) (b) does not apply if:
(a)  the NSW Government Architect certifies in writing that an architectural design 

competition need not be held but that a design review panel should instead review the 
development, and

(b)  a design review panel reviews the development, and
(c)  the consent authority takes into account the findings of the design review panel.

As a portion of the proposed residential flat building exceeds 6 storeys in part (but is not higher 
than 66 metres or 20 storeys), the proposal is required to be reviewed by a design review 
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panel, and the consent authority is required to take into account the findings of the design 
review panel.

Comment: The amended application was reviewed by the for a second time by the Design 
Review Panel (DRP) on 27 September 2023.  The DRP recommended and concluded the 
following:

SUMMARY OF PANEL RECOMMENDATIONS
• Avoid subterranean units and sunken terraces. Provide details to DA Officer 

satisfaction.
• Provide a more direct and usable cross-site public access connection, with clear visual  

access to the streets at each end. Addressed
• Ensure communal facilities and related spaces are appropriate to the size of the 

development and possess a high quality and usability. Addressed
• Provide more articulation and diversity of architectural expression between 

development blocks. Addressed, subject to comments in this report being incorporated 
into the scheme.

• Provide effective solar shading to exposed windows. Not adequately addressed for 
east and  west façades.

• Ensure NCC fire separation requirements between fire compartments are satisfied. 
Applicant stated fire sprinkler system employed.

• Provide a comprehensive landscape design that addresses existing mature tree 
retention, deep soil provision, high canopy tree planting, and substantial landscape 
understorey  planting. Further work required as described in this report.

• Sign off from both the Council Landscape DA officer and relevant Manager of 
Vegetation  works is required for the removal of any trees over 3m in height in the 
street and building  setback areas. Note.

• Street front utility service elements are to be integrated into building fabric and 
landscape to  the satisfaction of Council. Provide details to DA Officer satisfaction., 
noting how important  this is for aesthetics and marketability.

• Location of parking exhaust shafts are to be identified and suitably screened from 
within in the  public domain. Applicant confirmed exhaust ducts do not impact on public 
domain, are exhausted through the roof and do not exhaust onto roof top common 
open space.

• OSD provision should not compromise effectiveness of frontage setback as green 
buffer

• Further development of the program and amenity of the COS spaces is required to 
effectively  realise the intended themes for each

Note: further information may be required by the Development Assessment team to aid with 
their assessment of the development.

PANEL CONCLUSION 
The Panel does not support the proposal in its current form as the proposal does not meet the 
requirements of design excellence. It is recommended that the applicant addresses the issues 
identified in this report and presents a revised application to the Panel. 

New Comment: The Panel’s advice remains consistent with the previous meeting advice. The 
Panel does not support the proposal in its current form as the proposal does not meet the 
requirements of design excellence. It is recommended that the applicant addresses the issues 
identified in this report and presents a revised application to the Panel.
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The applicant has been provided the opportunity to review and address the issues raised by 
the DRP.  Amended details have been provided on 16 November 2023  which will be reviewed 
in accordance with the Clause, and it will be determined whether the application will be 
required to be forwarded back to the DRP for further consideration.  Noting the above, it is 
considered that the previous development did not satisfy Clause 9.5 of the LEP.  

iii) Clause 9.7 Residential development yield on certain land

Clause 9.7 of LEP 2019 enables the application of an increased FSR that does not exceed 
the FSR identified on the Floor Space Ratio Incentive Map to development that contain 
dwellings on a lot that is within the Showground Station Precinct and has an area of 10,000m², 
if the development meets a certain unit mix, diversity and car parking requirements.  

The proposal exceeds the minimum site area requirements within the Showground Station 
Precinct (being 18,703m²) and has the capability to meet the unit mix and diversity (subject to 
minor amendments) and complies car parking requirements as demonstrated in the below 
table:

NOTE – the assessment below is based on previous plans.  An assessment of the 
amended plans provided on 16 November 2023 is still to occur.

APARTMENT MIX REQUIRED PROPOSED COMPLIANCE
Maximum of 25% of 
dwellings (to the 
nearest whole 
number of 
dwellings) to be 
studio or 1 bedroom 
dwellings

Maximum 91 
dwellings to be 
studio or 1 bedroom 
dwellings

Satisfactory – 91 x 1 
bedroom dwellings 
are proposed which 
equates to 25% of 
the dwellings in the 
development.

Yes

Minimum 20% of 
dwellings (to the 
nearest whole 
number of 
dwellings)  to be 3 
or more bedroom 
dwellings

Minimum 73 
dwellings to be 3 or 
more bedroom 
dwellings

Satisfactory – 73 x 3 
bedroom dwellings 
are proposed which 
equates to 20% of 
the dwellings in the 
development.

Yes

Minimum 40% of 2 
bedroom dwellings 
will have a minimum 
internal floor area of 
110m2

Minimum 80 of 200 
2 bedroom 
dwellings to have a 
minimum internal 
floor area of 110m2

Satisfactory – 82 x 2 
bedroom dwellings 
will have a minimum 
internal floor area of 
110m2

Yes, subject to 
minor amendments 
from the applicant to 
ensure studies 
provided in the 2 
bedroom units are 
not converted to 
bedrooms.

Minimum 40% of 3 
bedroom dwellings 
will have a minimum 
internal floor area of 
135m2

Minimum  30 of the 
73 3 bedroom 
dwellings to have a 
minimum internal 
floor area of 135m2

Satisfactory – 32 x 3 
bedroom dwellings 
will have a minimum 
internal floor area of 
135m2

Yes 

Minimum 1 parking 
space per dwelling, 
minimum 1 visitor 

364 dwellings 
proposed, minimum 
437spaces required

Satisfactory –  426 
residential car 
parking spaces and 
86 visitor car 

Yes
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car parking space 
for every 5 dwellings

(364 resident, plus 
73 visitor spaces).

parking spaces 
proposed (total of 
512).

Subject to minor amendments to some 2 bedroom units, it is considered that the proposal 
has the capability to meet the required provisions under Clause 9.7 and the FSR incentive of 
2.3:1 can be applied to the site. The proposal provides for an FSR of 2.1:1 (Gross Floor Area 
of 39,222m²) which complies with the planning instrument.

3.2 Section 4.15 (1)(a)(ii) - Provisions of any Proposed Instruments

There are no proposed instruments which have been the subject of public consultation under 
the Environmental Planning and Assessment Act 1979 that are relevant to the proposal.

3.3 Section 4.15(1)(a)(iii) - Provisions of any Development Control Plan

The following section of The Hills Development Control Plan 2012 are relevant to this 
application:

Part D Section 19 – Showground Precinct 
Part B Section 5 – Residential Flat Buildings
Part C Section 1 – Parking
Part C Section 3 – Landscaping
Part C Section 6 – Flood Controlled Land

Some standards such as density, number of storeys, unit mix, sizes and parking are 
superseded by the site-specific provisions in the LEP under Section 9 Showground Precinct.   
In the event of any inconsistency between The Showground Precinct DCP and any other 
Section of the DCP, the provisions of the site-specific Section shall prevail to the extent of the 
inconsistency.

An assessment against the plans and documentation submitted during the assessment period 
for the development application revealed that the proposal generally achieves compliance (or 
had the capability to comply) with the relevant requirements of the development controls. A 
review of the amended plans and documentation provided on 16 November will be 
undertaken.  Any variations to development controls will be highlighted in the future 
determination report.

3.4 Section 4.15(1)(a)(iiia) – Planning agreements under Section 7.4 of the EP&A Act

There have been no planning agreements entered into and there are no draft planning 
agreements being proposed for the site. 
3.5 Section 4.15(1)(a)(iv) - Provisions of Regulations

Clause 92(1) of the Regulation contains matters that must be taken into consideration by a 
consent authority in determining a development application.

These provisions have been considered and addressed in any future draft conditions (where 
necessary). 
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3.6 Section 4.15(1)(b) - Likely Impacts of Development

The likely impacts of that development, including environmental impacts on both the natural 
and built environments, and social and economic impacts in the locality must be considered. 
In this regard, potential impacts related to the proposal have been considered in response to 
SEPPs, LEP and DCP controls outlined. 

Accordingly, it is considered that, subject to the resolution of all the previous matters identified,  
the proposal will not result in any significant adverse impacts in the locality as outlined above. 

3.7 Section 4.15(1)(c) - Suitability of the site

The Site has been zoned for a high density residential development. The proposed 
development is consistent with the desired future character of the Showground Precinct and, 
subject to all outstanding matters being resolved, is suitable development of the site consistent 
with the zone objectives. 

The proposal will provide for essential housing consistent with the intended outcomes for the 
area, responds to the site characteristics and is considered to be a suitable development for 
the proposed lot.

3.8 Section 4.15(1)(d) - Public Submissions

These submissions are considered in Section 4 of this report. 

3.9 Section 4.15(1)(e) - Public interest

The development provides a suitable density of housing products within an area that has 
access to public recreation facilities, a town centre and public transport. The development is 
consisted with the desired future character of the Showground Precinct and is considered to 
be in the public interest.
4. Community Consultation

The proposal was notified in accordance with the DCP on two occasions. A total of two unique 
submissions, were received during the first notification period.  No submissions were received 
during the second notification period. The issues raised in these submissions are considered 
in the Table below. 

Table 5: Community Submissions

Issue/Objection Comments

Isolation of Lot The application (as originally proposed) excluded No. 36 
Middleton Avenue.  The owner requested to be included 
in the development site.  

Outcome: The subject Development Application was 
amended to include the isolated lot.  

Overshadowing There is considerable overshadowing to No. 36 
Middletown Avenue.  
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Outcome: The subject Development Application was 
amended to include the isolated lot (no. 36 Middletown 
Avenue).  

5. INTERNAL REFERRALS

The Development Application was referred to the following sections of Council:
- Engineering and Waterways
- Traffic
- Tree Management/Landscaping
- Resource Recovery 
- Environmental Health
- Land Information Management
- Developer Contributions
- Environmental Health

The following objections were raised:  

LAND INFORMATION MANAGEMENT

Council’s Land Information Management section have reviewed the unit numbering for the 
development, and have raised concerns with the numbering system proposed by the 
applicant.  Advice has been provided to the applicant for Council’s systematic numbering 
system which is to be employed for the development to ensure a consistent and concise 
building and unit numbering approach.  Councils staff will review the amended documentation 
to see if this matter has been satisfied. 

ENGINEERING AND WATERWAYS COMMENTS
Council’s Engineering and Waterways Sections are yet to undertake an assessment of the 
information provided on 16 November 2023.  The following comments were based on the 
previous information provided with the application:

Council’s Engineering and Waterways sections raise objections to the proposal as insufficient 
information has been provided to make a complete assessment of the application regarding 
flooding, stormwater drainage and carparking arrangement as detailed below:

• Flooding: The submitted pre-developed catchment model (the base case scenario) has 
fulfilled the minimum requirements, and Council staff can confirm acceptance of the 
base case flood model. The review of the post-developed flood model, however, 
revealed a couple of issues that need to be addressed, particularly regarding the 
representation of the proposed development in the Digital Elevation Model (DEM), 
representation of stormwater network, hazards, the off-site flooding impact of the 
proposed development, and flood emergency response plan. Further information is 
required to ensure compliance with The Hills Shire Council (THSC) Development 
Control Plan (DCP) 2012 Part C Section 6 – Flood Controlled Land Requirements; and
THSC Drainage Design Requirements.

• Stormwater Management: A revised stormwater plan was not submitted with the last 
set of amended plans. At a minimum, confirmation from the stormwater engineer shall 
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be provided to Council stating that the revised ground floor plan has been reviewed 
and that the surface runoff from the ground floor can be collected and drain to the OSD 
via gravity. Council staff are able to then impose a condition for the stormwater plan to 
be updated at CC stage. Alternatively, a revised stormwater plan and calculation shall 
be submitted to Council staff for further assessment.

• Vehicular Access, Carpark and Circulation:  Proposed car park space No. C/D/E137 
on proposed basement 02 floor plan shall be relocated / deleted away from the blind 
aisle/circulation roadway.

TREE MANAGEMENT/LANDSCAPING COMMENTS
Concerns regarding insufficient landscaping and tree retention for the proposal were raised 
by Council’s Landscape Assessment Officer with the previous documentation.  Council’s 
Landscape Officer is yet to undertake a review of the information provided on 16 November 
2023 

The comments below are based on previous documentation:

Trees
The Arborist Report does not appear to assess all trees on the site, on the Council nature strip 
and the vicinity of the boundaries, and a tree location plan has not been provided. Accurate 
Tree Protection Zones (TPZ) have not been coordinated on all plans, including civil plans, and 
TPZ encroachments in accordance with AS4970-2009 Protection of Trees of Development 
Sites have not been provided. This must be provided to allow an assessment of any proposed 
tree retention and removal on the site, on neighbouring properties, and Council nature strip. 
Insufficient levels information is provided outside of the building footprint on all plans to 
demonstrate that natural ground levels are being maintained with the TPZ of trees and the 
proposed stormwater infrastructure locations do not avoid the TPZs of trees as recommended 
in the Arborist Report.

Trees proposed for retention and removal between plans are inconsistent, and insufficient 
investigations as to which significant trees in deep soil areas could be successfully retained 
under the development appears to have been undertaken. Architectural sectional drawings 
appear to indicate walls/level changes on almost all boundaries, which are not located on other 
plans. These walls and levels changes would impact on tree on the site, neighbouring sites, 
and on the Council nature strip.

Landscaping
The landscape plan does not provide sufficient information in accordance with the Apartment 
Design Guide, THDCP Part B Section 5 – Residential Flat Building, THDCP Part D Section 
19 – Showground Station Precinct and THDCP Part C Section 3 – Landscaping such as the 
following:

• Clearly located basement under and basement slab levels to allow an assessment of 
achieved soil depth over.

• Retaining wall levels for all retaining walls in the landscape and proposed materials 
and finishes.

• Details landscape planting plans which locate individual planting and associated plant 
quantities.

• Street trees in accordance with Showground Precinct Public Domain Plan

Concern is also raised with the extensive On-Site Detention basins in the western street 
setback adjacent Middleton Avenue which is proposed with 400mm soil depth over. This depth 
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is insufficient for substantial planting in the street setback which is in scale with the 
development.  

6. CONCLUSION 

The site is identified as flood prone land and the application has not provided sufficient 
information to demonstrate compliance with the flood planning provisions under Clause 5.21 
of The Hills LEP 2019.  In this regard, the Clause prohibits development consent to be granted 
to development on the land.  Additional information has been provided by the applicant with 
respect to flooding which is currently under assessment by Council staff. 

Council staff will review the amended documentation to ensure that development achieves 
compliance with the housing diversity unit mix and size provisions required to apply an 
incentive floor space ratio (FSR) of 2.3:1 under Clause 9.7 of LEP 2019.  

In accordance with Clause 9.5 of the Hills LEP 2019, which requires that development consent 
must not be granted unless the consent authority considers that the development exhibits 
design excellence and subclause (6) requires the development to be reviewed by a design 
review panel (DRP) and the consent authority is to take into account the findings of the DRP. 
The DRP have concluded the design does not meet the requirements of the design excellence. 
In this regard, Clause 9.5 has not yet been satisfied.  

Council staff have raised concerns with various matters with respect to landscaping and tree 
retention which the applicant was requested to resolved.  

Amended details have been provided on 16 November 2023 which will be reviewed in 
accordance with the Clause, and it will be determined whether the application will be required 
to be forwarded back to the DRP for further consideration.

Notwithstanding, the Applicant has been willing to address and resolve the outstanding 
matters that Council staff have raised.  Council staff will review the amended plans and 
documentation that was submitted on 16 November 2023.   Should the flood impact 
assessment demonstrate that the above is satisfied and all design excellence, engineering 
and landscaping matters are resolved, the application can ultimately be recommended for 
approval.

7. RECOMMENDATION 

Given the proposal is generally satisfactory except for the matters raised in relation to flood 
planning, design excellence, engineering and landscaping, it is considered appropriate to 
defer determination of the development application until the end of the first quarter in 2024.  
This will allow Council staff to review and assess the additional information provided by the 
applicant on 16 November 2023.   A report for determination of the application will be prepared 
for a meeting of the Panel in the first quarter of 2024.

The following attachments are provided:

• Attachment 1: Locality Plan
• Attachment 2: Aerial Map
• Attachment 3: Zoning Map
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• Attachment 4: Site Plan
• Attachment 5: Elevations
• Attachment 6: Landscape Plan 
• Attachment 7: Perspectives
• Attachment 8: Design Review Panel Report

Noting the site plan, elevations, perspectives and landscape plan attached are the updated 
versions provided on 16 November. 
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